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NOTES AND ABSTRACTS. 



The Elements and Evolution of Morality. — How can one know his duty 
in the extraordinary confusion of moral ideas which characterizes our time? 
Are patriotism, the family, private property, tolerance, to be praised or condemned ? 
In the presence of these and many other such problems, conscience hesitates and is 
troubled, and skepticism increases. This uncertainty of practice has its principal 
cause in the confusion and anarchy which prevail in the realm of speculative 
morals. There is increasing, and on the whole, commendable, effort to find a 
scientific basis for morals. There has certainly been some progress : the old 
theological problem of the nature of absolute good is nearly abandoned ; morality 
appears as a fact, as a natural fact, which is to be determined, not from a priori 
conditions, but from a study of origins and development — a problem capable of 
being solved solely by means of experimental method. 

But this fact, instead of being taken in its entirety as it is given by experience, 
has been mutilated and misapplied at pleasure to suit the needs of some gratuitous 
hypotheses. This is a fault from which the moralists of the sociological school 
have not escaped, not even Herbert Spencer. 

The sociologists declare that morality, a natural fact, is at the same time a 
social fact. They certainly would be correct if by that they meant only that 
morality has been built up only through the existence of society, of which it is 
in some measure a product; and that moral progress is intimately bound up with 
social progress (that it conditions social progress, so to speak, as much as social 
progress conditions the moral progress). But they are far from the truth when 
they seem to identify morality with sociality, moral progress with progress in social 
organization. This identification is based upon the general analogy between 
societies and organisms. As through evolution in the animal series we come to 
consciousness in the individual, so, according to the analogy, we reach a sort of 
social consciousness in society. According to the sociologists, morality is only 
sociality, the product of a social sense, belonging entirely to the sentiment of 
solidarity ; and moral progress is only the internal or subjective side of the progress 
in social organization. Individual morality is snuffed out or, at least, entirely sub- 
ordinated to social morality in which it has its source. Such is the doctrine the 
sociologists present to us as a true and adequate expression of the facts. I do 
not wish to take time to point out the danger to practice and to education in 
identifying the moral with the vague notion of solidarity. But is it a fact that 
individual morals have their principle and source in social morals? Does not the 
history of mankind show, on the contrary, that the desire of personal perfection 
may be entirely independent of all incentive from the social order? Does it not 
teach that progress in individual morals has often been in advance of, and pre- 
pared the way for, progress in social morals, as is seen in the typical case of 
Buddhism and later in Stoicism preceded by ascetic practices bridling selfish 
desires, and cultivating the principles of charity and universal benevolence? Is 
the sociologists' theory true to experience or is it as like to a metaphysical entity 
as is the pretended social sense ? For my part I see in the unquestionable develop- 
ment of solidarity only a double progress in the order of sensibility and of intelli- 
gence which amounts to a more and more comprehensive sympathy, and a more 
and more exact conception of social relations. But, further, the biological analogy 
on which the sociologists' theory of morals rests has been shown not to hold. 
Sociology finds before it a multitude of facts of a special order, having their com- 
mon condition in the existence of man in society, and that can be called social 
facts ; such are economic, political, scientific, aesthetic, religious, and moral facts. 
These facts, differing widely, sociology should observe in their relations, should 
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show the connection between them ; but it has confused them, making their study 
almost impossible. Morality, as an art or a science, ought to be distinguished 
carefully from the social organization which it conditions, at least as much as it is 
conditioned by it. Social progress is one thing, and moral progress is another, 
quite as much as is scientific progress, or aesthetic progress. These latter certainly 
should be studied by themselves and separately, in spite of the manifest connection 
which they have with social progress ; and it is the same with moral progress. 

But if sociologists have put too much confidence in the biological analogy, 
and have succeeded in scarcely more than confusing the facts, they certainly have 
helped to make clear the method of ethics. It can be only the genetic method. 

Morality being considered as a natural fact in process of evolution, the funda- 
mental problem is to determine the origin and development of the fact. To do 
this it is first of all important to isolate it, to distinguish it carefully from the 
many and accompanying facts with which it is connected, and especially from the 
social organization with which for the most part the sociologists tend to confound 
it. Difficult though it is to trace the evolution of morality through its successive 
stages, it is not impossible, for the essential thing in morality is the moral ideal, 
that is, the conception that men have had of the Good (Bien) through the world 
and in the successive periods of history. In such a historical study of the moral 
ideal two factors are seen always to have concurred in its formation : these are 
intelligence and sensibility. Moral progress may be regarded as a function of 
these two. But among peoples as among individuals, intelligence and sensibility 
do not keep pace in development, and in this variation we have the raison d'etre 
of the many variations so evident in morality. Taking things in the large, this 
double progress is followed, with a pace more or less irregular, agreeing with the 
general course of civilization, which it conditions at the same time that it is 
conditioned in turn by it, in such a way that moral progress, which is a function 
of this double progress, may be considered as having the measure in the progress 
of civilization, and its actual goal in the moral ideal as conceived by the most 
advanced nations of modern Europe. 

In the analysis of the moral ideal are found three elements : one of the 
aesthetic order ; one of the logical or rational order ; and one of the sympathetic 
or altruistic order. In individual perfection there must be courage, temperance, 
and wisdom ; or, in other words, grandeur, proportion, and order. But these are 
terms of the aesthetic appreciation. In wisdom the logical element of the moral 
ideal is already implied, but in justice it is the chief factor. Sympathy includes 
such as alms-giving, assistance in time of suffering, a feeling of solidarity, and 
is far more stable than mere community of utility. 

The aesthetic, rational, and sympathetic elements of morality are found in 
varying proportions in systems of culture and in individual lives. In Buddhistic 
India the sympathetic, in Greece the aesthetic, in Rome the rational, element was 
especially pronounced. Corresponding differences in individuals are too evident 
to need mention. It is well known also that either of these given elements is 
judged, not as a thing isolated, but as combined with the other elements and as 
functioning in the situation. To the artist beauty, to the humanist sympathy, to 
the jurist justice, becomes the dominating element in morality. In the many 
combinations possible by the rearrangement among these three elements and their 
several degrees of emphasis, are to be found all the various forms of obligation 
from the impulse to relieve suffering, to remorse, and to Kant's categorical im- 
perative. 

The above analysis of the moral ideal into its three elements makes the study 
of its development quite simple in method, consisting of a study of the evolution 
of each of the elements. We shall take up first the evolution of the aesthetic 
element. 

If primitive cultures have sought the colossal and the monstrous (extensive 
magnitude), savages have been charmed by brightness of color and intensity of 
sound (intensive magnitude). Animals, too, are not insensible to such qualities. 
To the peacock, beauty of plumage is virtue ; to the nightingale, splendor of voice 
is virtue ; to the primitive man, size and strength are virtue. This same admira- 
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tion of physical power has remained quite pronounced. It was strikingly char- 
acteristic of the heroes in Homer's poems and of the Greek gods. A little later 
in the aesthetic history of Greece the element of symmetry, of proportion, came to 
have a recognized and important place in the ideal. Later still, to strength, magni- 
tude, and symmetry, as objective factors, were added the subjective factors of 
courage and cunning. The latter was not long after ruled out of the aesthetic 
ideal. The point we desire to call attention to here is that the ruling out of 
cunning was due, not to the recognition of its social disutility, but to the feeling 
of its contradiction with the elements of courage, size, and strength ; and it should 
be noted, further, that the elements of magnitude and strength have not been 
chosen on account of their social value. 

But ere craftiness had fallen so completely in disfavor, it had given birth 
to prudence and moderation, through its union with courage. The later aesthetic 
ideal, especially in some civilizations as in Brahmanism, has consisted chiefly of 
the passive and subjective virtues. The continued evolution of the aesthetico-moral 
element has been, in spite of some arrests and regressions, gradually away from 
the objective to the subjctive, as in Buddhism and Stoicism, and as in the 
philosophy of Descartes and of Kant. But the aesthetico-moral ideal should include 
in a comprehensive synthesis of courage and force of mind, of moderation and 
temperance, of intelligence and science, also strength, health and beauty of body, 
the harmony of which last three gives, in a certain measure, an internal harmony. 
Such is the conception of morality that seems to be gaining recognition. — M. 
Mauxion, " Les elements et Involution de la moralite," in Revue philosophique, 
July, 1903. [To be continued.] T. J. R. 

The Nature of Morality. — The sentiment of approbation or disapprobation 
which inspires such and such conduct is the starting-point of moral value. Any 
judgment assumes some standard. The moral law, like the civil law, may be 
defined as the expression of the general will. In any group there is a general 
spirit (ante) consisting of the traditional beliefs and ways of acting, common 
sentiment and accepted evaluations, general precepts and formulas of conduct, 
reasonings familiar to all, judgments of conventionality, etc. Such might be put 
under the general head of customs (msurs). But not all that conforms to custom 
is moral. Only the observation or violation of customs expressly imposed and 
sanctioned by the public will have moral value. The moral may be defined as the 
body of customs formulated in prohibitions and precepts {defenses et prescriptions) 
having an expressly coercive sanction and imposed by the public will of a group. 

The ideas of the moral expressing the exigencies of the collective will neces- 
sarily vary ; also the class of facts to which importance in morals attaches changes 
with the times and conditions. " The altruistic sentiment," says Durkheim, " pre- 
sents the moral character in a manner most marked, but there was a time, not 
long ago, when the religious, domestic, and a thousand other traditional sentiments 
had exactly the same effect ; " but at present we see no other criterion of moral 
value than the collective will (volontS collective) . 

Individual morality is the estimation of the acts of the individual by the public 
eye. Moral conscience is only a secondary fact, is only the echo of the judgments 
and precepts of social morality. The morality of the individual then, as his reli- 
gion and his language, changes with that of the group, of the race, and of the 
epoch to which he belongs. The welfare of the group is the origin and external 
sanction of morality. Acting for the welfare of the group becomes organized back 
into the individual and his moral conscience, but reflects the demands of the 
exterior sanction. The action of the individual may have an affective element, 
varying according to the vitalness of the occasion and the degree of habituation. 
Acting in a way that is moral — agreeing with the external restraint and therefore 
with the moral conscience of the individual — may become so habitual as to be 
unconscious. Such action is automatic and non-moral, though not immoral. This 
" downward drift," this putting moral acts into the habitual, frees more energy 
for the performance of new moral acts. This, together with the inheritance of 
moral dispositions, in the same way as temperaments are inherited, is the possibility 
of moral progress. 
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But, while external sanction is the origin of the moral conscience, preferences 
and personal aspirations enter into determining an individual's conscience ; experi- 
ence imitation, sympathy — -these operate either to confirm or to contradict the 
external sanction. 

There has been much discussion as to whether the term " moral " should be 
applied to the external act or to the intention. In primitive times the only criterion 
was, no doubt, the outward result. Men judged of things by their good or bad 
results. Punishment was naturally severe ; the gods were thought to avenge 
blindly. But as the intention was more and more recognized in men's acts, it 
entered more and more into legal and moral evaluations, an illustration of which 
is seen in " good character testimony " in court. But it is finally the act that 
forms the basis of the judgment. Intention alone does not determine moral char- 
acter, it does not constitute the peculiar domain of morality. The interior life 
of the individual interests us from the moral point of view only so far as it is 
manifested by his acts. 

The moral value, now, is independent of the accidental and unforeseen results 
of the act as also of the individual and impenetrable motives of the agent ; 
morality depends upon the tendency, one might say the intention, not of the agent, 
but of the act, which is, in other words, only the regular, the normal, result of 
that act, its foreseen result. It is the result aimed at and not the chance result 
which constitutes morality ; the intention that determines the moral judgment is 
not the interior tendency of the agent ; it is the exterior tendency manifested by 
the act, i. e., the normal result. 

The result of the act being the principle of moral judgment, it is evident 
that moral value is founded upon the utility of the act. Acts are judged good or 
bad according as they tend to produce advantageous or injurious effects. But it is 
socal utility and not individual happiness that is the moral criterion of the modern 
social sciences. This is quite evident from the parallel development of morality and 
society. Association is as fundamental to the social and to the moral as is the con- 
servation of energy to physics. Every association, whatever be its aim, implies 
some elements of morality. War and consequent subordination of individuals to 
the group, leaders and governments, are most powerful forces in determining 
groupings and at the same time cultivating morality. A thing that conserves group- 
life is by that group regarded moral. The protectors of the tribe as its fetiches and 
gods are thus inseparably linked with the morality of the group, and are made to 
serve as superior powers for reward and punishment. Thus religion serves as a 
sort of effective sanction for morality. Further, variation in ideals of morality 
is parallel with changes in groups and successive stages of culture. The moral 
disposition progresses in the species by natural selection even as does any other 
quality. 

But morality is not only a product of society, for it, in turn, modifies society. 
The virility of a group expresses itself in appropriate and beneficent forms of 
organization. If it is sometimes difficult to see the social value of certain moral 
precepts, it is because these rules bear upon themselves marks of the exceptional 
and passing conditions which gave rise to them, or of the authorities that instituted 
them. The fact that the moral expresses a collective interest does not imply that 
every collective interest is of a moral value. The moral is always announced 
positively by the collective will ; that which is socially useful or hurtful is moral 
only on the condition that the group has expressly proclaimed it as its will. The 
moral good is not a social abstract ; it is what society at that moment judges 
useful and necessary. Thus in certain cases that which was once useful and moral 
may become injurious and immoral, even criminal. But not only utility, but also 
formal sanction, is necessary to make an act moral. 

The moral good expresses only the variable and contingent nature of the 
social life : it is a fact of the same order as religion or a monetary system, accepted 
within the limits of a country, a race, or a civilization. That men should think to 
find in their morals a necessary and universal morality, that they should hope to 
deduce a moral universal and absolute from such and such existing morality, is 
apiece with the disposition of prmitive man to objectify, to personify, to ascribe 
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life to everything. The illusion of an absolute morality is that of forming general 
concepts and attributing to them a substantial reality. 

Our study of the moral facts has led us to explain them as a function of the 
collective interest which serves and follows the moral as the effect the cause. The 
moral facts which manifest themselves wherever there is a social state, and which 
follow the same evolution as this, are found necessary cophenomena of all associa- 
tion. Varying on account of the conditions (size, density, etc.) of society, the 
moral facts are bound to these societies as the movement of rotation is inherent 
in the celestial bodies, of which it is a constant and constitutive attribute varying 
according to the conditions (reciprocal situation, size, and mass) of the stars. 
Back of the question of the origin of moral facts lies the interesting question of 
the origin of society, but for the present this is left an open question. — Rolf 
Lagesborc, " La nature de la morale," in Revue internationale de sociologie, May 
and June, 1903. T. J. R. 

Letter to Governor Odell from Samuel J. Barrows about the Application 
for Clemency in the Van Wormer Case. — Samuel J. Barrows, who served in 
the Fifty-fifth Congress with Governor Odell, and who represents the United 
States in the International Prison Commission, has written to Governor Odell a 
reply to Andrew D. White's letter to the governor on the Van Wormer pardon 
application, which appeared in the Evening Post of Wednesday, September 23. 
The letter is as follows : 

" The Hon. Andrew D. White, who has served his country ably and devotedly 
in many public relations, and won the respect and gratitude of his fellow-citizens, 
has given to the press a copy of a letter addressed to your Excellency, thanking 
you ' for the manly, judicious, and patriotic stand you have taken in dealing with 
the applications for pardon of the brothers Van Wormer.' Dr. White, in communi- 
cating this letter to the press, says : ' It seems to me that this is a case in which 
right-thinking men of all parties should join in backing up the governor for what 
must have been the discharge of a most painful duty.' 

" As a native and a citizen of the state of New York, and speaking wholly in 
a private capacity, J cannot, in this matter of life and death, allow Dr. White's 
letter to go before you and before the public without answer and protest concern- 
ing some of its positions. Silence might be construed as an admission that there 
is but one course open to you in this matter, and that to adopt any other would 
be to forfeit the gratitude and admiration of your fellow-citizens. 

" Without opening at all the question whether it is right or expedient for the 
state to inflict capital punishment, concerning which there is a difference of opin- 
ion, it is an indisputable fact that the people of the state of New York have pro- 
vided in the constitution that when a person is judicially sentenced to death, there 
shall be three courses open to the governor. He may affirm the sentence of death ; 
he may commute it to life-imprisonment ; he may even if he sees fit, grant an 
absolute pardon. Between these extremes of death and absolute pardon the com- 
mutation of the sentence to life-imprisonment has been regarded by many thought- 
ful governors as a wise medium in which justice and mercy can be happily united, 
and in which three ends are subserved : society is protected by the incarceration 
of the criminal ; the prisoner has an opportunity under a firm and constant discip- 
line to grow into a better man ; and thirdly, the life of the criminal can be 
utilized by the state. The power thus conferred on the governor by the constitu- 
tion is an illustration of the overwhelming determination of the people of this 
state that the quality of mercy shall not be excluded from the administration of 
law, even in capital cases. 

" I must, therefore, earnestly protest against the assumption of Dr. White 
that in this case you had but one course to pursue, and that you would have failed 
in your duty if you had taken any other. ' I can well understand,' says Dr. White, 
' that you have been under severe pressure and many temptations to flinch from 
your duty ; that you have been beset by short-sighted persons who mistakenly 
think themselves humane.' As I am not one of those who have beset your 
Excellency in this case, I can say without personal feeling that Dr. White's descrip- 
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tion of the advocates of commutation to life-imprisonment, as ' tempting the gov- 
ernor to flinch from his duty,' seems greatly to belittle the sacredness and 
solemnity of their appeal. The constitution has made the governor the supreme 
arbiter in this matter of life and death. I know no reason why those who present 
arguments to show why the supreme judge should commute a sentence in a capital 
case should be described as tempting the governor to flinch from his duty, any 
more than the probation officer who asks of a judge suspension of sentence in a 
case of petit larceny should be regarded as tempting a judge to betray his trust, 
and let loose thieves on the community. 

Dr. White's letter shows a regrettable distrust of one of the great prerogatives 
which the people have placed in the governor's hands ; but I venture to say that 
no appeal for the return to retaliatory and barbaric punishments will ever induce 
the people of this state to withdraw it from the chief executive or from some other 
honored and trusted depositary. Day before yesterday the statement was given 
out authoritatively from the executive chamber and published in the New York 
Sun, that you had decided to commute the sentence of the three brothers. Let 
me assure you that this announcement was not regarded by the great majority of 
the people of this state as any ' weak or demagogical or whimsical use of the 
pardomng power,' as Dr. White characterizes the action of certain governors in 
sister states, but as a solemn, wise, and humane exercise of one of your highest 
constitutional privileges. It seemed to many citizens that, as three young men 
were condemned to be executed for the murder of one person, even those who 
maintain the principle of retaliation might view without alarm commutation of 
the sentence of the youngest of these, who was but twenty years of age at the 
time of his unfortunate participation in this terrible act. 

" It is a matter of scientific demonstration that the introduction of the prin- 
ciple of mercy into the criminal law of this and of foreign countries has been 
followed by the most remarkable results ; not, as might be assumed from Dr. 
White's letter, in the direction of an increase or repetition of the number of 
offenses, but in the direction of their decrease ; so that neither the individual 
nor the state has suffered from its wise exercise. Dr. White may well be chal- 
lenged to show whether in states like Maine, Michigan, Rhode Island, Switzerland, 
Holland, Belgium, and others, the formal or practical substitution of life imprison- 
ment for the death sentence has been followed by a carnival of murder and crime. 

" In one respect I am in cordial agreement with my friend, and that is that 
mistaken leniency must not be substituted for discipline which is corrective and 
reformatory. No one believes more thoroughly than myself in penological surgery. 
It seems to me, however, a fatal mistake for the state to wait until a young man 
has committed a capital crime, and then to apply this surgery in the electric chair, 
when the victim can have no benefit from the operation except that which may 
come from translation into another state of existence. The history of these three 
young men as retailed to me by a lady who knew them in the town in which they 
lived, shows that, though they had not committed felonies, they had followed a 
wild and lawless course of life, and that no adequate steps were taken by the state 
whose laws they had violated to check them in their unlicensed career until they 
were doomed to extermination for the commission of a murder. To some of us 
who believe in the responsibility of a state, the gravest question that confronts 
us is not where the responsibility of the state ends in this matter, but just where 
it began. For several years the State Commission of Prisons and the Prison Asso- 
ciation of New York have appealed to the legislature to establish a reformatory 
for misdemeanants to which precisely such wild young marauders as these could 
be committed ; but while the legislature is willing to make ample appropriations 
for good roads for purposes of intercourse throughout the state, it has not yet 
been willing to build another moral highway along which, on the pathway of dis- 
cipline and education, youthful misdemeanants of this state may find some other 
destiny than the electric chair. If the lives and fate of these three young men 
shall serve to awaken the sense of responsibility of the legislators of this state to 
extend and develop the reformatory systems for youthful misdemeanants, their lurid 
crime will have been transmuted into some moral significance. 
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" It is not for me, your Excellency, to assume to instruct you as to your duty 
in this particular case, least of all to assume that that duty has but a single aspect ; 
but, knowing as I do the sentiment of humane and intelligent people throughout 
the state, I am confident that, should you decide to commute the sentence of any 
or all of these young men, and give them an opportunity on earth, under a different 
environment and under righteous discipline, to develop a different character, the 
people of this state will never withdraw their respect and admiration because in 
exercising a constitutional privilege you have followed a noble impulse of your 
heart." 

The Eighth Annual Report of the State Commission of Prisons of New 
York for the Year 1902. — 1. As to state prisons. — (a) Auburn prison: The 
daily forty-minute open-air drill cannot be too highly praised. The salary allowed 
by law to the matrons is entirely inadequate. On October 1, 1902, out of a prison 
population of 990 men, 933 were employed in seven kinds of occupations, and 
out of a prison population of 107 women, 103 were employed. The total net 
earnings for the year were $32,557.05 by an average prison population of 1,160. 
(&) Clinton prison : Tuberculosis patients are kept separate and in well-equipped 
wards. A mess-hall is sadly needed. The department for condemned men is 
merely a hole in the ground, dark and badly ventilated. All men have daily drill 
from one-half hour to an hour. On October 1, out of a prison population of 998 
men, 908 were employed in seventeen different occupations. The net earnings for 
the year, by an average prison population of 986, were $6,246.63 — a great improve- 
ment over the preceding year, (c) Sing Sing: Remodeling and repairing are 
greatly needed. One building needs fireproof roof, and better facilities are de- 
manded. On October 1, 1902, of a prison population of 1,186 men, 1,159 were 
employed in ten occupations. The net earnings, by an average population of 1,192, 
were $55,910.72 — an increase over the preceding year of $26,000. (d) During the 
year the prisoners have been able to earn about 20 per cent, of the cost of their 
maintenance — a very good increase over the preceding year, and a splendid show- 
ing when it is remembered that on January 1, 1897, all the convicts in the state 
prisons were absolutely without employment, that the prisons were without any 
plant for industries, that the prison officials and prisoners were without experience 
in industries, and that the market for the output has been, to a very considerable 
extent, an unwilling one. In general, these prisons are cleanly, ventilated, not 
overcrowded, and the prisoners are properly classified and separated. 

2. As to state reformatories. — (a) At Elmira : The gymnasium squad is a 
splendid feature and has proved of great benefit to the health of its members. 
Large improvements have been made during the year in the grading of the grounds 
outside the reformatory. The old mess-hall and dining-room are in their usual 
disgraceful condition. The buildings are out of repair. This institution illustrates 
the value of indeterminate sentence and parole. The certainty of honest employ- 
ment, which will afford a livelihood, and the restraints of probation, both of which 
are guaranteed under this system, are the two essential factors in saving most 
discharged convicts from returning to their former criminal practices. (6) At 
Napanoch : No industries are in operation, and no shops or trade classes ; the 
convicts are engaged chiefly in farming and construction work of various kinds. 
Pointing up, painting, and a new bath-room are needed, (c) The commission 
gives indorsement to the system of probation, indeterminate sentence, and parole. 
The results have been most satisfactory: of 341 paroled the last year, only 23 
are known to have violated their parole ; it is much easier to obtain employment 
for a prisoner who is on parole than for a discharged convict. In order that a 
parole law should prove beneficial to a prisoner coming within its provisions, it is 
important that considerable time should elapse between the expiration of the 
minimum and the expiration of the maximum named in the sentence. The com- 
mittee further recommends that there be provided a central prison for condemned 
men, and also a reformatory for male misdemeanants, i. e., for boys from sixteen 
to twenty-one years of age. 

3. As to houses of refuge for women. — (a) At Bedford : This has had a 
successful year. The inmates are well classified, employed and studying. (&) At 
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Hudson : The hospital building should be replaced with a new fireproof building. 
There is a good system of industrial classes and the parole is working well. The 
pay of matrons and especially of assistant matrons should be increased so as to 
attract to this service the highest grade of applicants, (c) At Albion: This 
institution is in its usual good condition. The magistrates at Buffalo do not appre- 
ciate the institution and continue to send young women of that city to the peniten- 
tiary for short terms. There is much unused room. The girls are employed in 
laundering, cooking, sewing, studying, and gardening. 

4. As to penitentiaries. — (a) The Albany county penitentiary : On Octo- 
ber 1, 1902, 130 prisoners were employed, working around the institution, while 
147 were idle. The short-term men spent most of their time in the vacant shops, 
sitting idle or reading, except that they are all exercised from an hour to an hour 
and a half twice a day in the yard. There is a school for men desiring to learn to 
read and write, but only a few avail themselves of the privilege. L (&) Erie county 
penitentiary : All buildings were found to be in excellent order, and the health 
of the inmates was good. Of the 294 inmates of the institution on October i, 
1902, 215 were reported as employed, 9 sick, and 70 idle, (e) Onandago county 
penitentiary : This prison has one of the finest plants in the United States, modern 
in construction and arrangement, and in splendid condition. Of a total prison 
population of 155 on October 1, 1902, all were employed, (d) Monroe county peni- 
tentiary : The prison buildings are in excellent condition and clean. The number 
reported employed on October 1, 1902, was 115 and 82 were idle. The only work 
done by the prisoners is prison and farm work. Much difficulty is being experi- 
enced in finding a market for the farm products, (e) Kings county penitentiary : 
The buildings and grounds were in good condition. Of a population of 525 on 
October 1, 1902, 511 were employed in seventeen different occupations. All the 
industries were found in a flourishing condition, save the shoe industry. (/) New 
York county penitentiary : The buildings were in good condition. Two patients 
were suffering from tuberculosis ; these should be isolated. All the inmates were 
employed except seven. The commissioner of correction states that he found such 
a tremendous waste of bread by the convicts that he has had the bread cut into 
smaller pieces, at a saving of over 20 per cent in the amount of bread used. 

5. As to county jails. — Some are too small properly to care for the number 
of inmates committed to them ; some are unsanitary ; some are so badly arranged 
that they do not afford the necessary facilities for the classification of prisoners. 
In many of them practically all the inmates associate with each other in the com- 
mon corridors, no classification being observed except that of sex. Very few of 
the keepers appreciate the wisdom or necessity of keeping prisoners separate, one 
from another. In many of the jails there is only one room for women, and all the 
women prisoners, old and young, convicted and unconvicted, are kept together, 
day and night, in this common dormitory. The state prisons and penitentiaries 
are filled with the graduates of these jails. All persons convicted of misdemeanors, 
who may now be sentenced to a county jail, should be at once sent to a peniten- 
tiary, and no person kept in a jail except civil prisoners and those awaiting trial 
or examination. Reform in the method of caring for jail inmates who are await- 
ing trial or examination is quite as essential as reform in the care of jail convicts. 

The commission has persistently recommended the employment of jail convicts 
on highway improvements within the counties where they are convicted. They 
have been employed with varying degrees of success in the counties of St. 
Lawrence, Schuyler, Tioga, Broome, Niagara, Orange, Chemung, Steuben, Suffolk, 
Ontario, Oneida, and a few others. Briefly stated, the working of jail convicts 
benefits the prisoners, tends to diminish the jail population, and thereby directly 
benefits the taxpayers of the county, and by the improvement of the public highways 
benefits the community. Attempts to escape are not more frequent by men so 
employed than by prisoners who are kept idle in jail. 

The present law of the state requiring the election of new sheriffs every 
three years increases the difficulty of reforming the management of jails. 

Of the 61 county jails visited, 8 were reported as overcrowded ; 6 needed 
epairs ; 15 needed rebuilding, or new buildings or apartments added ; 22 were 
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condemned for bad sanitation ; 27 had no means for classifying and separating the 
prisoners, or had failed for some other reason ; 46 had no employment for the 
inmates ; and 1 jail contained two cases of tuberculosis. 

The report is relieved by an occasional congratulation, such as : " This jail 
was found in excellent condition ; " but pathetically frequently occur such as the 
following : " This jail, as at present constructed, is a criminal boardinghouse — a 
school for the instruction of crime — and tends to increase and perpetuate the 
very thing which a jail is intended to diminish and prevent." " The entire lower 
floor is practically without either light or ventilation." " The prisoners in this jail 
are undoubtedly having too easy a time of it while confined in jail. They are 
well-fed and housed, and are not only absolutely without employment, but are 
allowed to spend their days in the corridors, visiting, playing cards, and having a 
good time generally." " The lower floor is practically a cellar — dark, damp, and 
unsanitary." " The condition of this jail tends especially to produce tuberculosis 
and rheumatism." " All are allowed to mingle together in the cells and corridors, 
making this jail a veritable hot-bed for the culture of the bacilli of crime." " This 
whole jail seems to have ben constructed on the single idea that the only purpose 
of a jail is to keep prisoners from escaping." " The corridors are dark and the 
cells still darker .... the gas had to be kept lighted all day." " The keeping of 
all grades and classes of criminals in enforced idleness, and in enforced association 
with each other, makes this jail an institution for the manufacture of criminals 
rather than for their punishment and reform." " A moral pest-house rather than a 
criminal hospital." " The jail is so damp that the sheriff has to keep a fire in it 
practically all summer to make it habitable." T. J. R. 

The Fifty-Eighth Annual Report of the Prison Association of New 
York for the Year 1902. — 1 . The fee system. — The association recommends the 
abolition of the fee system : for the sake of economy ; because it would facilitate 
the application of a system of indeterminate sentence, parole, and probation ; and 
on grounds of moral and humane considerations. 

2. Jail construction. — All the old jails and many of the new ones are not 
built in such a way as to make possible the enforcement of the law requiring that 
all persons confined in a county jail shall be kept separate from each other, and 
that prisoners committed to jail under sentence shall be constantly employed at 
hard labor, when practicable, during every day except Sunday. 

3. Labor in jails. — Idleness of the jail population is a persistent and lament- 
able evil. Prisoners are turned into habitual vagabonds and criminals by enforced 
idleness. The Raymond Street jail in Brooklyn is one of the worst sinners in this 
regard. 

4. Treatment of misdemeanants. — Provisions for dealing with these are 
totally inadequate. The most important reforms in the domain of penology now 
relate to the treatment of this class. A system of probation, indeterminate sen- 
tence, and reformatory institutions are essentials greatly needed. While the Elmira 
reformatory is overcrowded, the Napanoch is little used and only partially 
equipped. 

5. Women probation oiKcers. — The salaries of women officers who do proba- 
tion work should be authorized by the state, instead of being dependent upon 
charitable, interests. 

6. Extending the parole law. — The present law is arbitrarily limited to cases 
in which the maximum sentence could not be more than five years ; it is recom- 
mended that the scope of the law be made general. The practice of parole can 
be shown to be economically advisable. 

j.- United States prisoners in reformatories. — Federal prisoners should be 
placed on the same footing as other inmates, and the statutes should be so modified 
as to make applicable to federal prisoners sentenced to reformatories the inde- 
terminate sentence and parole laws which govern state prisoners therein confined. 

8. The county penitentiaries. — It is recommended that the six district peniten- 
tiaries owned by counties in the state should be purchased by the state and be 
made establishments for the systematic treatment of sentenced misdemeanant 
offenders. 
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g. Tuberculosis. — The jails, through lack of sunlight and ventilation, and 
through the promiscuous association of their inmates, have been prolific in conta- 
gion. Sing Sing prison is notorious as a breeding-place for tuberculosis. But 
tubercular cases are now receiving much better care since the establishment of a 
central isolation ward in connection with the Clinton state prison. During the 
period from 1891 to 1895, inclusive, when little systematic effort was made to 
battle with tuberculosis among the prison population, the number of deaths from 
the disease in Sing Sing, Auburn, and Clinton was 253. During the next suc- 
ceeding five years a more or less systematic effort was made to transfer all the 
tubercular cases to the Clinton prison, and to give them special treatment and 
isolation as far as possible, during which period the number of deaths was only 72, 
thus showing an improvement of 71 per cent, in the second period over the first 
in the death-rate. The records of the institution compare remarkably favorably 
with those of the federal Marine Sanitarium for tubercular cases at Fort Stanton, 
N. M., and also with those of the federal Army Sanitarium at Fort Bayard, N. M. 

10. The report contains also (a) a review of the battle with insanity in 
prisons of the state ; (6) the report of the committee of the National Conference 
of Charities and Corrections on " The Treatment of the Criminal ; " (c) an ad- 
dress by Hon. John Franklin Fort, justice of the supreme court of New Jersey, 
on " The Indeterminate Sentence ; " (d) an article by Samuel J. Barrows on " New 
Crimes and Punishments ; " and (e) numerous pictures from the isolation wards 
of the Clinton prison and from the Matteawan State Hospital for the Insane. 

T. J. R. 

The Administration of Charity in England.— It is customary to regard 
the English poor-law as entirely the product of Elizabethan statesmanship. As 
a matter of fact, the Elizabethan poor-law was only a differentiation and develop- 
ment ot the custom and law which were introduced into England with the feudal 
system. There are four characteristic points which we may note at this epoch 
when the poor-law began to be consciously developed and differentiated: (1) the 
responsibility of each parish for its own poor; (2) the attempt to confine all 
relief within the parish to a common center ; (3) the tendency for voluntary 
contributions to be superseded by a compulsory rate ; (4) the tendency to sub- 
stitute civil for ecclesiastical administration. 

If we look now at the present administration of the poor-law, we find, in the 
first place, that the responsibility of each parish for its poor has been on the 
whole maintained, although there is a disposition to transfer the rsponsibility for 
controlling parish relief from local to central authorities. If we look at the 
second point, nothing could be more complete than its failure. It was originally 
thought that, by prohibiting almsgiving except through the common box, the 
benevolent would be sure to give to the common box rather than restrain their 
benevolence. But benevolence resents constraint, and the result was a complete 
divorce between official and spontaneous charity. The substitution of civil for 
ecclesiastical administration lent the sanction of the church to the divorce. Thus 
two distinct forms of relief resulted : that which is regulated and a part of the 
civil administration of the parish, and that which is spontaneous, often wildly 
unregulated, and largely, though not wholly, controlled by the church. 

The minimum work deemed essential under the poor-law is that maintenance 
shall be provided for the destitute either in or out of the workhouse, medical 
treatment and a hospital for the sick, entire provision and education for destitute 
children, and, to a small but increasing extent, special treatment for the specially 
afflicted. 

How far is this legal relief supplemented or superseded by voluntary charity ? 
If the development of charity had been conscious and reflective, one would expect 
to find it devoted to those branches of work which are not covered by the poor- 
law, and many of which could not be wisely undertaken by the poor-law. To some 
extent this is the case, but many private almsgivers are merely engaged in doing 
less methodically and effectively the work they are already paying to have done 
through the rates. This is especially the case with the work which gathers 
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around church and chapel. Generally speaking, there is no attempt at any 
division of work, or intelligent co-operation between these private almsgivers 
and the poor-law officials. When the attempt succeeds, charitable workers agree 
that cases of chronic destitution shall be left to the poor-law officials to deal with 
in theii institutions, while they undertake the more constructive work of restoring 
to independence those families or individuals who have fallen under the stress of 
some special misfortune or of granting pensions to those among the old whose 
circumstances claim special consideration. 

There is such a large field open to voluntary charity in supplementary and 
pioneer work that it is deplorable to see it wasting its energies in doing less 
efficiently the work which the machinery of the poor-law has been created to do. 
The waste of money and energy, the rivalry between the different agencies, call 
urgently for some means of organization. No very rigid control could be at- 
tempted, for experience has taught that charity will rather die than submit itself 
to authority, while the spontaneity and elasticity of voluntary charity is of the 
greatest value in finding out new needs and devising new remedies. But some 
advisory board might modify the present waste and confusion, co-ordinate the 
various charities, and lay down definite lines of demarkation between the work 
of the poor-law and that of voluntary charity. — Helen Bosanquet, in Inter- 
national Quarterly, June-September, 1903. A. B. 

The American People. — The twelfth census, taken in 1900, enumerated in 
the states and territories, not including Indian Territory, Alaska, and Hawaii, 
75,568,686 souls. Since the year 1820 no less than 20,901,816 have come to our 
shores as immigrants, of whom 10,356,644 were living here in 1900. Of what 
ethnic elements is this foreign-born population composed? The chief American 
stock in colonial days was English. Before the Civil War the immigration was 
chiefly of English and Irish. Then began a great German immigration, followed 
by a large arrival of Scandinavians. During the last ten years the immigration 
from western Europe has fallen off, while that from southern and eastern Europe 
has increased. 

The question of real interest is : Will the American people of the future 
be on the whole English, or Celtic, or Teutonic, or Latin, or Slavic ; or will it be 
a new amalgam of all these elements? The census statistics classified according 
to ethnic groupings shows that in the United States 42.9 per cent, of the foreign- 
born are of English-Teutonic stock, and 20.9 per cent, are Celts. Practically 
75 per cent, of the foreign-born in America are of English-Teutonic and Celtic 
stocks. When we remember that the English people was created by the amalgama- 
tion of Teutonic with Celtic blood, we see how little there is to expect that the 
American people will ever be anything but essentially English. 

The ethnic groupings of our foreign-born represent all three of the great racial 
subdivisions of the population of Europe. The white race is of two great sub- 
races, the Eur-African and the Eur-Asian. The Eur-African is so called because 
its habitat since prehistoric times has been Mediterranean Africa and western 
Europe. The Eur-Asian is so called because it has dwelled in central and eastern 
Europe and western Asia. The Eur-African race is dolichocephalic and the Eur- 
Asian brachycephalic. The Eur-African race is further subdivided into two great 
branches, namely, the Mediterranean and the Baltic. The Mediterranean man is 
short in stature and of dark complexion, and is represented by the Italians, 
Greeks, Spaniards, the black-eyed Welch, and black-haired and black-eyed Irish. 
The Baltic race is tall, fair, light-eyed, and light-haired, and is represented by the 
Saxons, Scandinavians, Danes, and Rhenish Germans. The vast majority of the 
American people have been of the Baltic race, but now we are getting relatively 
large numbers of the Mediterranean and Eur-Asian stocks. 

The mental complexion of the American people can best be understood if we 
look at the three European racial varieties. The Mediterranean stocks are emo- 
tionally quick, easily excited, and easily quieted. The Baltic peoples are slower to 
awaken, but their feelings are more persistent. The Eur-Asian stocks are slow, 
contemplative, and tender-hearted. The imagination with them is sentimental, 
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and often beautiful in its play of feeling. The imagination of the Mediterranean 
peoples is plastic, seeking expression in architecture, sculpture, and painting; 
that of the Baltic peoples is dramatic, seeking expression in action and dramatic 
art. Among Mediterranean peoples belief is determined objectively. Among the 
Eur-Asian and Baltic peoples there is a tendency toward a subjectively formed 
judgment. The habit of arriving at conclusions by scientific weighing of evidence 
seems correlated with a mixture of bloods. 

So far as fundamental qualities of mind are concerned no harm can come 
to us through infusion of a larger measure of Mediterranean and Eur-Asian blood. 
It will soften the emotional nature, it will quicken the poetic and artistic nature. 
We shall be a more versatile, a more plastic people, gentler in our thoughts and 
feelings, livelier and brighter, with a higher power to enjoy the beautiful things of 
life. And probably, through the commingling of bloods, we shall become more 
clearly and fearlessly rational ; in a word, more scientific. — F. H. Giddings, in 
International Quarterly, June-Septemper, 1903. A. B. 

The Social Factors of Criminality. — At the last session of the congress oi 
St. Petersburg, Professor von Liszt, of Berlin, delivered a discourse, in the first 
part of which he considered in turn the classical, anthropological, and sociological 
schools of criminology, pointing out wherein each has been and can be fruitful, 
and the exaggerations and tendencies to be eliminated or rectified. He examines 
the division of the factors of criminality proposed by Ferri — anthropological, 
physical, and social. The fault of this division lies in the absence of a rational 
definition of the social factors, and in the confusion resulting from the use of the 
physical factors as one autonomous group. 

Herr von Liszt modified this tripartite division, transforming it into a bi- 
partite one. " Crime is the product of the individuality of the criminal as he 
behaved himself at the moment of his crime and of all the circumstances, in 
particular the economic circumstances, in the midst of which the criminal was 
found at the time of his act." In a word, he proposed a distinction between the 
individual and social factors. He affirms that the individual analysis can be made 
only by examining social causes. 

What are the social factors of criminality? The two distinctive character- 
istics of modern criminality are the proletarization of criminality and the 
criminal activity of neurasthenics. It is customary to speak of crime as a 
phenomenon of social pathology. According to Herr von Liszt, however, the 
roots ot crime are to be sought in normal social life. By stroke of analogy, the 
principle established by Virchow is invoked : that disease is only a manner of 
being of vital phenomena, a variation from the normal state. 

The German savant borrows another conception from Virchow. " If we wish 
to study the normal or pathological life of individuals, we ought to go back to 
the cell. In the same way we can penetrate the life of the social body only by 
going back to the social cell." The social cell is constituted by groupings of 
individuals bound by community of interests. 

Of these groups Herr von Liszt considered, in the first place, race. It has on 
criminality an influence which is not to be neglected. National, religious, political, 
and particularly economic groups formed for the production and distribution of 
wealth are considered. It is by an economic and social transformation that one 
can explain the phenomena of plundering knighthood and of the crowd of 
vagabonds which inundated all populated Europe at the close of the Middle Ages. 

It is not necessary to search elsewhere than in the vigorous life of our 
society, " in the passage from a national to a world economy," for the two dis- 
tinctive traits of modern criminality - — criminality of the proletariat and crimin- 
ality of neurasthenics. Development of industry on a large scale, exhaustion of 
the nervous forces by the roughness of competition and by the struggle for life — 
these are the sources whence this criminality derives its characteristics. 

Much might be said on the subject of these affirmations. Some will ask if 
there is not in one of the principles which Herr von Liszt makes the tests of his 
system a point of departure a little too absolute : in the idea that it is necessary 
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to conceive and explain the phenomena of social pathology by tracing them back 
to normal social life. — M. Bernard, in Revue pSnitentiaire, April, 1903. 

A. B. 

Criticism of Anarchy. — There exists one similarity of aim between col- 
lectivism and anarchy. Both proclaim the necessity of socializing the instruments 
of production. But the one stops there, while the other goes to integral com- 
munism Collectivism renders production common, but lets alone individual con- 
sumption. Finally, collectivism proceeds from above, seeks the conquest of 
political powers to make them serve in the application of its principles ; anarchy 
proceeds from below, makes appeal to popular spontaneity and suppresses every 
vestige of government. It awaits the reconstruction by the free initiative of the 
citizens of a world of equality, of liberty, and of federal union on the ruins of 
our old world of centralization, of bondage, and of iniquity. 

It is on the question of consumption that collectivists and anarchists differ. 
The collectivist school aims at a complete reconstruction of production. But in 
what concerns consumption it leaves things in almost the same state as before. 

Entirely different is the anarchistic conception. The anarchist is not content 
to suppress private property in the instruments of production. He wishes to come 
to the one sole bond of absolute communism. He does not measure consumption 
according to production but according to needs. " To each according to his 
needs ; from each according to his powers." 

The realization of anarchy is an affair of abundance. We do not measure 
the air we breathe, because the appropriation of it would be materially impossible 
and because it is sufficiently abundant to permit each of us to take as much as he 
desires without depriving anyone else. But is it equally so with wheat, fruit, 
clothes ? For some perhaps ; and in this case, in what concerns them at least, tak- 
ing from a common pile is possible. Where it is different, however, this system of 
distribution must be renounced to the day when the conditions of production should 
be entirely transformed. 

Anarchists and certain collectivists reply that today a large part of the popu- 
lation live in ease and consume without producing. After the revolution every- 
body will work, and the allotment of work of those who produce will be diminished 
by so much. They add that the abundance of agricultural produce will render 
less costly the fabrication of machinery, and the cheapness of the machine will 
facilitate agricultural production. 

Is it true that society at the present time offers us a number of idlers? 
Kropotkin admits exaggeration in this supposition. He adds, it is true, that they 
work for evil in the sense that the largest part of the produce is assigned to 
them, and they choose the least irksome work, while they leave the most irksome 
to the proletariat. But he concedes that they work, and, from his standpoint, 
one such concession is of no small value. 

Workmen, however, exceed in number the bourgeoisie, especially the bour- 
geoisie idlers, and whatever hours of work might be given by these last would 
be far too small to compensate the immense diminution which would be produced 
in the labor of the proletariat. Justice would gain much in the new order of 
things ; production would perish there. — Alfred Naquet, in Humanity nouvelle, 
June, 7903. A. B. 

The Sweat-Shop and its Remedies. — It is a frequent fact in economic his- 
tory that independent producers become dependent upon other manufacturers and 
dealers. The producers become economically and socially dependent upon the 
seller of their goods, who in a way occupies the position of a manager or entre- 
preneur, but exercises no direct technical superintendence. This latter is a kind 
of middleman, who is a common factor in all classes of dependent industry, and 
who characterizes these as a special system of production. 

When we speak of sweated trades, we immediately think of low wages, im- 
moderately long hours, unsanitary workshops, and all manner of objectionable 
features incident to the employment of women and children. These conditions 
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prevail among dependent producers, for, their conomic position being weak, and 
isolated as they are from one another, they really belong to a grade of workers 
lower than those who have the power to combine to control the conditions of 
their work. These workers respond to every pressure of their employers ; those 
who work at home render organization difficult for workers in shops, and, by 
introducing an element of sharp competition, frustrate every effort of the latter 
to improve their condition. They have no conception of solidarity, and are con- 
tent during bad times to work for a mere pittance. This class is firmly established 
in the East End of London as well as among the wretched immigrants in New 
York. 

Among the steps taken or proposed as remedies for this condition are: 
registration of home workers, dwelling and workhouse inspection, introduction of 
license which is granted only when the premises are adapted to industrial labor, 
organization and insurance of workers, prohibition of home work, imposition of 
a heavy tax upon contractors, the marking of products as in the case of the 
American Consumers' League, erection of central shops for those who now work 
at home, immigration restrictions, and obligatory minimum wages. 

The main remedies will always be sought in legislation, self-help, and ad- 
ministration. The elevation of home workers is a stupendous problem, the gradual 
solution of which, even under the most favorable conditions, will take many 
years. Nor can a single legislation furnish satisfactory relief. A striving for 
social improvement must animate the legislature and the administration, and a 
system of " small causes " must be carried into effect since the world can be 
improved only step by step. 

Before a remedy is applied, careful observations must be made of the con- 
crete evils as well as of the economic foundations of the respective industries. 
We must also allow personal judgment to mature, and must not content ourselves 
with bringing about a compromise between two conflicting interests. Opinions 
in inspectors reports should not be blindly adopted, but regarded merely as a 
basis for original researches. — Eugen Schwiedland, in International Quarterly, 
June-September, 1903. 

The Past and Future of the Collective Contract of Work. — It is the 
characteristic role of the collective contract, in the thought of its partisans, to 
diminish the frequency of strikes, so inauspicious at this time to masters and 
workmen, and so harmful to industry. It is a question of passing from the war 
period to the diplomatic period in these industrial conflicts, of substituting for the 
collective refusal of work the collective contract of work. 

It ought to be said that the collective contract of work is not a contract of 
work except in name, but solely of the conditions of work — salary, length of day, 
number of apprentices supplementary hours, etc. The contract rests on condi- 
tions agreed upon by a master or a group of masters, on the one hand, and a united 
hody of workers, on the other, with this peculiar character that the stipulated 
conditions accrue to the benefit of collections of individuals. 

In England, according to the Webbs, 90 per cent, of the workers in the 
skilled industries find their wages, their hours of work, and often other details 
fixed by a collective contract, in which they have not taken part, but in which their 
interests have been supported by the representatives of their class. These in- 
dustries are for the most part those in which competition has been most severe. 
The first service of the collective contract is to limit, though not to destroy, com- 
petition. 

In the second place, it diminishes the number of strikes. From 1896 to 1902, 
in England, strikes diminished by more than 50 per cent. From 1897 to 1901 
about 72 per cent, of the strikes begun were settled by the collective contract and 
in point of numbers 80 per cent, of the strikers were benefited by this mode of 
solution. 

As a third service the collective contract conserves individual liberty. It 
leaves to each employer the choice of workmen, and to each workman the choice 
of his employer ; reserves to each employer the indispensable direction of work 
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and industrial implements, to each workman the possibility of giving all his 
technical skill and obtaining a greater wage within the limits set by the collective 
contract. 

The obstacles opposing the diffusion of the collective contract, especially in 
France, are principally two — the insufficiency of the agencies able to bring about 
the collective contract, and the judicial instability of this contract in the present 
state of legislation. The collective contract is far from finding in France, as in 
England, its necessary support in professional organization. Another cause of the 
restricted development of the collective contract must be sought in the legislation 
which prohibited coalition and association, and in the state of mind maintained 
by that state of mind among employers and workmen. What I should wish to see 
is the legal recognition of the collective contract. — M. B. Raynard, in Reforme 
sociale, June 16, 1903. A. B. 

The Genesis and Basis of the Religious Conscience, — Some sociologists of 
great authority have attributed to religion a preponderant function, considering it 
the pedestal of the whole social edifice. F. de Coulanges, in his Ancient City, 
wished to show us that from religion all institutions are derived. Kidd, in his 
Social Evolution, considers religion the prime factor of human evolution ; as the 
function which subordinates reason and individual interests to the collective 
organism. In these conceptions there is not only an exchange of cause and effect, 
since the entire form of religious thought is subordinate to existing social con- 
ditions, and not the latter to the former, but a generalization from one particular 
fact, religion being but one function of human society. 

Certain other writers do not recognize in religion a general phenomenon in- 
dispensable to the social constitution. Religiosity, according to Broca, is for the 
most part a passive manifestation, the result of education, often destroyed with 
the highest development of reason. Many sociologists and ethnologists attest that 
with some savage tribes there is no true trace of religion. 

The belief in spiritual beings — or, as Tyler has rightly styled it, animism — 
is the fundamental element, the principle, of the religious conscience. It may be 
conceived as the belief in a peculiar soul, of which the existence is supposed 
durable even after death, as the belief in other spirits exercising a beneficent or 
maleficent action on human events, and considered in consequence objects of pro- 
pitiation and of cult. These two tendencies of animism give place to the two 
great doctrines which exercise an all-powerful influence on the life of individuals 
and peoples — the doctrines of the immortality of the soul and of divine direction. 

The hallucination of insanity, the phenomena of apoplexy, of catalepsy, of 
sleep, and in general all the transitory forms of insensibility, aided the tendency 
to make a distinction between soul and body. Other spirits were conceived of as 
existing, and some became divinities. By ascribing human passions to divinity, a 
god became an expansion of the human personality. In like manner the cult was 
an expansion of human society. From the social relation which is an exchange of 
service, a certain reciprocity between man and divinity was imagined, a true com- 
merce between heaven and earth. 

An important element which contributes to form the character of some 
religions is morality. It has been supposed to be the humble servant of religion, 
the tie between the two being so strong that it was commonly thought that an 
irreligious man must necessarily be an immoral man. Morality and religion, how- 
ever, are two distinct elements, both being shaped by the influence of social con- 
ditions. — P. Francesco Cosentini, in Humanite" nouvelle, June, 1903. A. B. 



